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The attached is a new Operations Center 
publication which combines the old Director's 


Cable Summary, the Morning News iighTights and 
the Imagery Watch Report. is publication is 
limited to the DCT and his senior executives and. 


makes no pretension but to attempt to keep you, 
our most important customers informed’ of the 
major events or reports which we have observed 
during the previous approximately 12 to 24 hours. 


Vincent J. Heyman 
Director 


Approved For Release 2001/09/01 : CIA-RDP81-00142R000300020003-7 


Oi 
Approved For Retéase 2001/09/01 : CIA-RD 


uU=< 


81-00142RQQ0300020003-7 


22 June 1978 


25X1A 
"MEMORANDUM FOR: rem 


SUBJECT : The Executive Summary 


1. With reference to the Director's comments on the Execut> ve 
Summary, the Director stated that he believed there was a security 
problem in incorporating the morning press summary in the same pub- 
lication with classified material. He also commented that he thought 
you might wish to disseminate the Press Summary more broadly and 
would not be able to do so if it were included with the other material. 
He added, incidentally, that the Press Summary was either the "best" 
or the "most useful" thing he received in the morning. The Acting 
DDCI this morning reminded me of the Director's desire that the tro 
be separate. I think this speaks for itself. 


2. The DCI also asked that the press items attached to the 
Press Summary be attached in the order they appear in the Press 
f Summary. I understand from your comment this morning that you are 
now doing this. It might be useful if you could tab those items on 
his copy for easy reference if you aré not already doing so. 


3. As to his wishes with regard to the classified material, 
doing what he asks is obviously a complicated and difficult task. 
It will take time and care. After I have had further discussion with 
the DDO, I intend to organize a small working group including the 
Operations Center, CRG, DDO, and probably some of the production 
offices to consider how to approach this. 


25X1A 


Associate Director - Substantive Suppose 
National Foreian Assessment Center 


] - Addressee 
1 - AD/NFAC/SSChrono 


[or 005827F-——) 


Glassell: 


Approved For Release 2001/09/p¥ BC yRPP81-00142hR090300020008-F-nana 7 


»-7> A" 


: + Ves3 
SECRET ee eee G) a 


— A. 


Approved For Release 2001/09/01 : CIA-RDP81-00142RQ60300020003-7 


NFIB AGENDA 


S. 2525 Issues 


ADDITIONS 


Sections 111(c) and (d) providing that nothing in the 
bill shall prohibit or affect non-intelligence activities o° 
any department or agency or existing responsibilities under 
law. 


DEFINITIONS AND SCOPE OF THE LEGISLATION 


eS Entities of the “Intelligence Community"--Whether iden- 
been tification of elements of the intelligence community shou! 4 
it be more or less specific, or should be made identical with, 
fe the E.0. 12036 definition? 


"Intelligence Activity"--Whether the legislation may he 


modified so as to include activities properly subject to the ~%, 


authorities and limitations of the bill and at the same t: me 
to exclude activities not properly so subject, whether or 
not performed by entities within the “intelligence commun: t:?" 


"Intelligence Sources and Methods"--CIA desires much broade; 
.. definitions of intelligence sources and intelligence method: va 
2 gmt’ not limited to present sources or methods and not subject t« 
: a "risk of harm" factor, so as to retain intact the existinc 
‘ protection for such information. 


STATUS, ROLE AND AUTHORITIES OF TIE DIRECTOR OF CENTRAL 
INTELLIGENCE 


4¥  DNI as Head of CIA--Authority of the President to transfer 
gus jer from the DNI to the Deputy DNI or one of five assistant DMIs 
F p the DNI's authority: as head of the Central Intelligence 
oe Agency. 


DNI Level and Support Staff--Whether the DNI should be 
‘5 raised to cabinet level and his deputies and assistants 
Nf raised accordingly with the assistants becoming Presidentiai 
appointees requiring Senate confirmation? 


Conditions on Length of DNI and DDNI Service--Whether the 


aEh DNI and DDNI should face reappointment and reconfirmation 
De ait for a second term of office or whether the terms should be \ 
aE ten years without reappointment but at the pleasure of the x 
ale President? 
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Authorities of the DNI--This issue comprehends six subordinate 
issues. 


a. Whether section 114(b) grants the DNI greater 
authority than the Executive Order by permitting him to 
65 develop plans, objectives, and requirements to meet 
needs and priorities established by the NSC? 


b. Whether the DNI's authority in section 114(q) (2) 
to establish procedures to increase the usefulness of a 
national intelligence information will allow him to 
exert control of collection activities? 


c. Whether the DNI should be required to co- 
pwr ordinate all foreign liaison service arrangements witn Im 
the Secretary of State, as well as consulting the oa 
Secretary in formulating policy regarding such arrange- 
ments--section 114(j)? 


—. 
é 


d. Whether the DNI should have authority to 
terminate the security clearance of contractors not 
i only of his own office but of any other entity of the 
pe community--section 114(n)? 


HI 


e. Whether section 1]14(q), in authorizing the PNI 
to review intelligence and intelligence-related activities, 
of the Government, would empower him to inquire into we 
matters not properly within his area of concern? 


f. Whether the implementing authorities of 
section 121 regarding the budgetary authority of the > 
DCI are necessary and whether the provision of sect.icn 
121(b) requiring that department budget decisions noi 
be allowed to offset national budget determinations ore 
appropriate? 


OVERSIGHT AND ACCOUNTABILITY 


EXECUTIVE BRANCH 


ye Should the IOB become a statutory entity? ih 
If the IOB becomes a statutory entity, should the members oa 
WF the Board be subject to Senate confirmation? 
gale If the IOB becomes a statutory entity, should the Jegis- IL 
gen” lation include a detailed charter? 
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What Details are Appropriate in a Statutory Charter--Three 
issues are presented. 


a. IOB Reporting to the Attorney General and the eal 
DNI--Whether the IOB should be required to furnish ! 

Wid copies of its reports to the President, to the Attorney 
General and the DNI? 


b. Questions of "Propriety" and Other Aspects of wo 


ade the Reporting Standards--Whether requirements to report [. 

pre questions of propriety should be eliminated altogether 

pee ~ and whether the reporting threshold as to questions of 
legality to be reported should be raised? 


¢. Instructions Not to Report to the I0B--Whether _ 
| the requirement of E.O. 12036 that Inspectors General Ie 
oe y¢ and General Counsels report to the IOB any occasion on 
6 which they are directed by the heads of the entities 
vé ‘not to report a matter to the IOB should be elaborated 
or eliminated altogether? 


Whether the whistle blowing and whistleblower provisions ‘}¢¥ 
_|Z% should be modified? 
Pa 


LEGISLATIVE BRANCH 


Whether the proposed language of section 152(a) which sets 
_ forth a broad obligation on the part of heads of intelligence 
ngrm le entities to keep the HPSCI and SSCI fully and currently 
} 


PE? informed is acceptable in lieu of the present Executive es 
& gi? Order language, provided that all other requirements in the ~. 
ILLEGIB legislation to report to these committees are deleted? 
AUDIT 


hether the provisions of Title I authorizing financial and 


= 


e modified so as to make the SSCI and HPSCI the exclusive ~ 


eros focal point for all congressional audit requests and all 
ope , audit activities of the GAO. 
i ySi vt 
oO “ gat 
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IV. DEFINITIONS AND SCOPE OF THE LEGISLATION 


The most basic determinations required to be made regarding the 
acceptability of 8.2525, determinations on which the extent and nature 
of many other concerns raised by the bill may turn, pertain to the 
appropriate entities and activities which ought to be authorized by, and 
subject to the restrictions of, the bill. 
In order to alleviate the concerns expressed by entities with both 
intelligence and non-intelligence functions, a new Section 11ll{c) has 
been added by the working group to the effect that nothing in the bili 
shall be construed to prohibit or affect the non-intelligence activities 
of any department or agency. 
Further, in an effort to clarify the impact of this legislation 
upon existing law which is neither expressly referenced nor amended, a 
new sesiiod 11l1(d) has been similarly added to provide that nothing in 
the bill is intended to affect or alter existing responsibilities under 
law. The State Department believes, however, that a specific reference 
is necessary to preserve the present understanding between it and CIA 
regarding information provided to ambassadors in accordance with 22 
U.S.C. 2680a. Accordingly, the phrase "including those established 
under 22 U.S.C. 2680a" has been added to the end of this new Section 111(c¢) : f 
despite the shared belief of the rest of the working group that this | 


phrase is unnecessary. 


Issue 1 - Entities of the ‘Intelligence Community" - Section 104(16) 
Description. As introduced, 8.2525 would include within the 


"intelligence community," defined in Section 104(16), the Office of the 


DNI, CIA, ArprovechForelease:200090 he FlArRPRB1 -00142R000300020003-hop 
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conducting special reconnaissance activities," the "intelligence components" 
of the military services and of the FBI, Treasury, DEA and Energy, their 
successors, and any other components of departments and agencies deter- 
mined by the President to be engaged in "intelligence activities." 

Except to the extent the language describing the DOD reconnaissance 
offices differs slightly, and except for the use of "components" instead 
of "elements," -this conglomeration of entities is essentially the same 

as the definition of "intelligence community" in Executive Order 12036. 
The effect of this definition in conjunction with various other provisions 
of the bill, as revised by the working group, is to subject these entities 
and components of entities to the restrictions of the bill and to 
authorize them to conduct special, foreign intelligence, counterintelli- 
gence, and counterterrorism activities as these terms are themselves 


defined in the bill. 


Nature of the Issue. There is disagreement as to whether this 


identification of elements of the intelligence community should be more 
oe less specific, or should be made identical with, the E.O. 12036 
definition. 

Commentary and Analysis. One view is that if this enumeration is to 
be statutory it should identify specifically. as is done with regard to 
INR in the State Department, which elements of the various departments 
and agencies with both intelligence and nonintelligence functions are 
included within the coverage of the bill. This would serve the purposes 
of informing the public concerning which parts of the government are 
engaged in these activities and would eliminate any question, both 
within and outside the government, as to which elements are subject to 
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the various restrictions imposed upon intelligence activities. The 
counterargument is to the effect that no reai purpose is served by such 
public specification, that the identity and character of these various 
elements is subject to change from time to time, and that the maximum 

. degree of flexibility should be preserved for the President in this 
regard. 

A decision to specify the elements of the various departments and 
agencies to be included in the "intelligence community" in statute will 
have to be preceded by an executive branch effort to identify these 
elements since in some instances there appears to be no clear under- 
standing of which elements are "intelligence components." In any event, 
even if the definition now in the bill is aecepted by the SCC, such a 
survey should be conducted in order to be in a position to respond to 
congressional inquiries as to what that definition encompasses. 

The principal entities as to which there is some general concern 
and lack of precision in this regard are the "intelligence components" 
of the Drug Enforcement Administration in the Department of Justice, 
the "intelligence components" of the Department of Energy, and the 
"intelligence components" of the Department of the Treasury. In addition, 
as to the "intelligence components" of the military services, there is 
specific disagreement as to whether all or part of the Army Intelligence 
and Security Command (INSCOM), and the counterintelligence elements 
of the Naval Investigative Service (NIS) and of the Air Force Office of 
Special Investigation (OSL) should be included in the intelligence 
community. The views of the entities concerned and the Justice Depart- 
ment will be presented to the SCC independent of this paper for con- 


sideration along with this issue. 
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It is argued by some, in the alternativ>, that the enumeration of 
entities in the "intelligence community” should be even less definite 
and that, aside from CIA, NSA, DIA, INR, and the Office of the DNI, the 
definition should include a general provision authorizing the President 
to designate which, if any, portions of the other departments and 
--agencies should be included at any particular time. This would provide 
the President with much greater flexibility and would allow immediate 
designation of entities clearly within the community while allowing time 
to identify the remaining elements. However, such an approach would 
also allow abuse of that discretion and provide greater uncertainty from 
the public and control points of view. 

It is the recommendation of the working group that the SCC authorize 
a survey for this purpose and adopt the approach of designating in the 
"intelligence community" definition those entities which clearly should 
be included (CIA, NSA, Office of the DNI, DIA, INR at State, the DOD 
reconnaissance offices), and including a general provision authorizing 
the President to designate those other entities or parts of entities tie. 
which should be included in the community from among the remainder 
(intelligence elements of FBI, Treasury, DEA, Energy, NIS, OSI, INSCOM) 
and their successors or other entities which may develop in the future. 

Issue 2 ~ "Intelligence Activity" - Section 104(15) 

Description. This issue, not entirely unrelated to the issue 

regarding which entities should be included in the "intelligence com- 


munity," relates to the proper scope of the activities which should be 


included wWisprovedForRelease 200 H09APE; CIAHRDPS1i00t42R8003098200038-71 04 
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"counterintelligence” and "counterintelligence activity", "counter- 
terrorism intelligence" and "counterterrorism activity," and incorporate 
these various forms of activity, along with "special activity," within 
the meaning of “intelligence activity." Section 111, as revised by the 
wankane group, would authorize entities of the intelligence community to 
conduct "intelligence activities" in accordance with the provisions of 
the bill. These definitions, as written and used in the unrevised bill, 
would be sufficiently broad as to have the potential to draw under the 
coverage of the bill the law enforcement or cther non-intelligence 
functions of entities such as the FBI, the military services, the Customs 
Service and the Secret Service. In addition, these definitions, as 
written, would seem to include other activities such as the security 
programs of the military and other entities, the communications security 
functions of NSA, and the overt reporting from abroad of the State, 
Treasury, Commerce and Agriculture Departments and others. 

Nature of the Issue. The issue here is whether the legislation may 
be modified so as to include activities properly subject to the authorities 
and limitations of the bill and at the same time to exclude activities 
not properly so subject, whether or not performed by entities within the 
"intelligence community." 

Commentary and Analysis. Greater precision in defining the 

“intelligence community" will alleviate much of this concern if it is 
determined to be appropriate to exclude entities such as the Customs, 
Secret and Foreign Services. As for the concern regarding law enforce- 


ment or nonintelligence activities of entities both within and outside 


the "community," the addition of a new Section 1l1(c), providing that 
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nothing in the bill will prohibit or affect such activities by any 
department or agency, should be dispositive. 

There remains, peas the deneeen eovavanas the inclusion of the 
various personnel, physical, document and communications security 
programs and such activities as overt reporting from abroad by the 
Foreign Service, Treasury, Gonnerces FAA, Agriculture and others, parti- 
cularly with regard to the potential this raises for their subjugation 
to the review and budget authorities of the DNI. 

The DNI budget authority is not a real problem because of the 
manner in which the "national intelligence budget" is defined in Section 
104(24), as revised. Unless the security pregrams or the overt reporting 
activities now fall within the Consolidated Cryptologic Program or the 
General Defense Intelligence Program, which it is presumed they do not, 
they will not be included in the national budget and thus be subject to 
the DNI budgetary authorities unless the DNI and the head of the relevant 
department or agency agree to their inclusion. 

As for the other DNI review authorities, the problem centers, as to 


the security programs, on the definition of ' 


‘counterintelligence activity" 
in Section 104(6)(B) which as written includes "any activity undertaken 
to counter the espionage...activities of a foreign government." This 
would appear to encompass all security programs, as well as traditional 
counterintelligence operations, and, when read in conjunction with 
Seetion 114(b)(2) authorizing the DNI to coordinate such activities 


abroad, might even be construed to displace the Secretary of Defense 


from the principal role in the U.S. communications security program. 
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The danger in excluding these security programs entirely from the coverage 
of the bill is that activities may be allowed to proceed under the 

rubric of “security programs" and thus evade the limitations otherwise 
applicable to them if properly identified as "intelligence activities." 
For the purposes of Title I, however, and based on the twin premises 

that these programs will be subjected to appropriate restrictions in 
Title II and that these programs are currently excluded in toto from the 
review and coordination functions of the DCI. this problem may be resolved 


simply by revising Section 104(6)(B) to read “any activity, except for 


personnel, document, physical, and communications security programs 


undertaken to counter...." 


The difficulty regarding overt reporting from abroad by various 
departments centers on Sections 104(13), (14) and (22) which define 
"foreign intelligence" and "foreign intelligence activity" broadly 
enough to include such reporting, and then includes this broad concept 
of "foreign intelligence activity" as the major element in the definition 
of “national intelligence activity." The subsequent authorization of 
the DNI in Sections 114(b)(1) and (c) to coordinate and review all 
"national intelligence activities" of the U.S. might be construed so as 
to include these overt poawe ing programs. Ore suggested means of resolvireg 
this ambiguity would be to limit the definition of "foreign intelligence" 
to the type of information described but only when collected by entities 
of the intelligence community. However, because this would result in 
the circularity of authorizing entities to de certain things and then 
defining those things as what those pieseds do, and since "foreign 


intelligence” is used throughout the bill so that such a change may have 
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serious unforseen consequences, this change does not seem advisable. The 
alternative is to substitute "entities of the intelligence community” 
for the words "United States" in both Sectiaus 114(b)(1) and (c). This 
change will exclude these overt collection activities from the DNI 
review authorities and is based on the premise that the DCI does not, 
and the DNI should not, have any review or coordination functions as to 
those programs. 


Issue 3 "Intelligence Sources and Methods" - Sections 104(17) and (19) 


Description. The bill, as written, would define intelligence 
sources and methods in a limited manner which would require a showing 
that the disclosure of a source or method would make it "vulnerable to 
counteraction which could nullify or significantly reduce its effectiveness 
in providing intelligence or supporting intelligence activities. Section 
114(1), as revised, would continue in the DN] the existing responsibility 
of the DCI to protect intelligence sources and methods from unauthorized 
disclosure. The effect of the bill's definitions would be to Limit this 
protective authority to present, as opposed to past or future, sources 
or methods information, and to establish a new standard of proof which 
would be applicable to all exercises of this protective authority. 

Nature of the Issue. ‘CIA desires much broader definitions of 
intelligence sources and intelligence sendy aot aauieedy ce present 
sources or methods and not subject to a "risk of harm" factor, so as to 


retain intact the existing protection for such information. 
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Commentary and Analysis. The Department of Justice has a twofold 


concern regarding these broadened definitions, included in the revised 
version of Title IT at Tab C. The first area of concern is that these 
broad definitions, coupled with the DNI protective authority, may be 
subject to misconstruction and overextension, The authority could be 
invoked, conceivably, to protect even an issue of the New York Times and 
might be abused by an interpretation that the responsibility authorizes 
surreptitious entries and various forms of surveillance as part of 
"leak" investigations. The second concern is related to the current 
efforts of the Justice Department to draft a proposed statute to provide 
criminal sanctions for unauthorized disclosure of intelligence sources 
and methods. In order to have any prospect of acceptability, such a 
statute must be narrowly drawn and cannot be based upon such broad 
definitions of sources and methods with no “harm” factor included as a 
element of the offense to be punished. The definitions in this bill and 
the proposed criminal statute should be consistent. 

In view of the CIA, however, the nature and extent of the protective 
authority provided in this bill will strike to the very heart of the 
intelligence function and there should be no alteration, real or potential, 
in the current authority. Concerns as to possible abuses and misinter- 
pretation of this authority may be avoided by explanatory language in 
the legislative history and the various reports which will accompany 
this bill through the legislative course. Further, there is no reason 
the definitions in this bill relating to all-purpose protection of 
sources or methods must be the same as those in a statute imposing 
criminal sanctions and obviously requiring higher thresholds to be 
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The definitions in this bill must be as broad as possible to accaunt 
for the past, present and future development and use of sources and 
methods, all of which require protection to maintain an effective intellizerce 
System. Further, any limiting amendment to the current authority would 
be viewed by sources as a further lessening of this 
government's ability to provide them continued protection and would 
result in rendering irrelevant the invaluable body of law and precedent 
which has been built up, particularly as regards the authority to with- 
hold information under the Freedom of Information Act, around the current 
authority. See, ©.g., Halperin v. CIA, C.A. No. 76-1082 (D.C.D.C. 

March 7, 1978); Baker v. CIA, 425 F. Supp. 623, 636 (D.C.D.C. 1977); 
Bachrack v. CIA, CV No. 75-3727 —- W.P.C. (D. Calif. May 13, 1976). 
Without this clear authority to protect information, CIA would be forced 
to rely upon the vagaries of the classification system. Such reliance, 
or the inclusion in these definitions of a risk factor, will require the 
Agency to meet the standards of proof erected and to risk a denial of 
protection by a judge who disagrees with the assessment of likely damage 
from a disclosure. A retreat in any degree from the current authority 
to withhold information so vital to the national interest would be 
particularly anomalous in light of existing federal laws which endorse 
protection of peanut and other crop statistics, insecticide formulas, 
census information, proprietary information and trade secrets, various 
forms of credit and bank data, and many other forms of information, 
obviously because of a recognition of the fact that lack of protection 


would lessen the willingness to provide such information. 
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V. STATUS, ROLE AND AUTHORITIES OF THE 
DIRECTOR OF NATIONAL INTELLIGENCE 


This issue actually consists of several sub-issues, each related to 
the basic policy question of what should be the proper form and nature 
of the position of "Director of National Intelligence” (DNI) embodied in 
Title I of $.2525. The character of this position, and consequently the 
effectiveness of its incumbent, will largely be determined by decisions 
regarding its organizational setting, the official status to be accorded 
the position, the conditions imposed upon the term of office associated 
with the position, and the extent and nature ot the authorities which 
accrue to the position. 

Tf enacted as now written, $.2525 would create a DNE with respon- 
sibilities and authorities including those now possessed by the Director 
of Central Intelligence under Executive Order 12036 but also with addi- 
tional authorities which would go beyond that order. In summary, the 
DNI would be a Cabinet-level official. There would be created to assist 
the DNI an Office of the DNI which would include the DDNI and up to five 
ADNIs, all of whom would be Senate-confirmed Presidential appointees, 
and a DNI staff. The DNI would also be head of CIA, although, as 
explained below, this function may be removed by the President and 
reposed in the DDNI or an ADNI. The bill would also empower the DNI to 
recommend to the President annually which intelligence activities should 
be designated as "national" in nature and thus be subject to the DNI's 
enhanced authorities. (§112). The authorities now provided in E£.0. 
12036 would be supplemented by broad supervisory authority to provide 
guidance to heads of intelligence entities in furtherance of the generalized 


DNI functions of providing necessary information and analyses to both 
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the executive and legislative branches and ensuring national intelligence 
activities are conducted in compliance with the Constitution and law 
(§114(c)). The DNI also would exercise authority under $.2525 to evaluate, 
and take action necessary to improve, the quality of national intelligence. 
(§114(h)). Services of common concern would be assigned to various 
entities by the DNI (§114(k)}, and on the face of the bill the DNI would 
have authority to separate persons employed by any entity of the intelli- 
gence community. (§114(m)). Finally, the bill would add the requirement 
that all antities of the commmity furnish the DNI with all internal 
analyses of national intelligence information (§114(r)), and with the 
various inspector general, general counsel, entity head, IOB, and Attorney 
General reports required by the bill concerning the legality or propriety 
of each entity's intelligence activities. (§§151(d), (e), (£), (g)). 

As is described below, the charter legislation working group has 
ee ee recast this statutory DNI to more closely resemble the 
model established in Executive Order 12036. Nonetheless, because the 
statutory version must of necessity depart from that model in some 
respects, and because charter revision allows attention to matters which 
could net be addrassed in an Executive Order, such as grade and term of 
office, certain issues eer and appear sufficiently significant to 
require the attention of the SCC. 

Issue 1 ~ Organizational Setting - Section 117 ~ DNI as Head of CIA 

Description. Section 117 authorizes the Frasident to transfer from 
the DNI to the Deputy DNI (DDNI) or to one of five Assistant DNIs (ADNTI) 
“any or all of the duties and authorities" of the DNI as head of the 
Central Intelligence Agency. Such a transfer would be conditioned only 


upon the recipient being a civilian, on notice to Congress at least 60 
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days prior to the effective date of the transfer, and on the failure of 
Congress to move its disapproval of the transfer. This action would 
leave the DNI with an independent staff organization created by the bill 
and called "The Office of the Director of National Intelligence" within 
which would remain the DNI, the remaining DPNI.and ADNIs, and such staff 
elements as are required to perform the responsibilities of the DNI. 
Title IV of $.2525 provides that any DDNI or ADNI to whom are transferred 
the responsibilities of head of CIA will remain subject to the supervision 
of the DNI and responsive to the intelligen:e plans, objectives and requirenents 
established by the DNI. (Section 412(a)). These provisions bring into 
focus the issue of whether the DNI should remain head of CIA. 

Commentary. It appears this provision is included in the bill as a 
result of an unresolved divergence of views within the Senate intelligence 
committee as to whether the DNI should be svparated from CIA. Even as a 
compromise position, however, this approach is not satisfactory. The 
argument in favor of separating the DNI from CIA is essentially that such 
an act will enhance the Director's community role by freeing him from th: 
suspicions and allegations of bias on behal: of CIA which have arisen in 
some quarters and may to some extent have interfered with the effective ane 
complete performance of the central, coordinating function originally intended 
for the Director of Central Intelligence. <Arrayed against that position ave 
serious questions as to the effectiveness of such a separated official, 
isolated and devoid of any direct organizational base of support for autho: ized 
functions, as well as the danger of politicizing the position because of 
its resulting increased dependence upon the favor of the President and 
the White House staff. The proposed legislation perpetuates these 


questions without resolving the perception problem. It would result in 
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continuity of their relationship. Even wer: the transfer authority 
actually to be implemented by a President a! some future date, under 
Title IV the new head of CIA would have no truly independent status but 
would remain subject to the supervision of the DNI. Furthermore, unless 
such a transfer is also intended to be a device for the dismemberment of 
CIA - as, for instance, a means to clarity the bill's confused lines of 
production responsibility by removing CIA's production capability and 
vesting it in the Office of the DNI - the remaining DDNI and ADNIs, 
potentially five high-level officials would exist in the Office of the 
DNI with virtually no organizational or functional base. Otherwise, 
since there would be no other entity upon which to rely and since Title 
IV authorizes various forms of CIA support to the DNI, the DNI and the 
Office of the DNI would remain heavily dependent upon CIA for intelli- 
gence and administrative support services. The transfer of authorities 
would thus have few if any positive effects, would almost certainly not 
enhance the status or community role of the DNI, and could have the 
effect of weakening the positions of both the DNI and and head of CIA 
rather than strengthening either. 

The President has eis authority, under the Reorganization Act (5 
U.S.C. 901 et seq.), as reenacted from time to time, to separate the DNI 
from CIA or to transfer various functions as necessary. Thus, wabess 
Congress should allow the Reorganization Act to lapse and refuse to 
reenact it, Section 117 serves no real purpose in this bill except to 
avoid certain of the procedural and reporting requirements of that Act. 
As the working group sees it, this slight benefit is not worth the 
resulting cost in terms of the potential For uncertainty and confusion 
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existing arrangement established under Executive Order 12036, with the 


DCI fulfilling dual responsibilities as head of CIA and principal intelli- 
gence officer for the U.S. Govermment, calls into question the basic 
need for any separation of the DNI from CIA. 


Issue 2 —- Status — Section 113 -— DNI Level and Support Staff 


Description. The cumulative effects of Sections 113, 116 and 702 
would be to create a DNI at Level I of the Executive Pay Schedule (EPS), 
supported by staff elements of the Office of the DNI, a Deputy DNI at 
Level IL, up to five Assistant DNIs at Level ILI, and the resources and 
personnel of CIA. The DNI, DDNI and ADNIs would be Presidential appointees 
and would require Senate confirmation. These provisions raise the issue 
of the official standing to be accorded the DNT. 

Commentary. Including the DNI among the officials at Level I of 
the EPS will place that position at a level held now by members of the 
President's "Cabinet" and the Special Representative for Trade Negotia- 
tion. The DDNI would be raised to the level of the Deputy Secretaries 
of the various departments, and any ADNIs who are appointed would be 
placed at the Assistant Secretary level. In effect, the DNI would be 
accorded Cabinet-level status and be supported by a group of senior 
officials in a framework roughly equivalent to the organization of the 
Gabinet departments. 

It is apparent that the "rank" of the DNi must be based upon a 
thorough consideration of the extent and importance of the authorities 
and responsibilities vested in that office. Further, it can be generally 
agreed that a DNI with the far-reaching powers embodied in that office 
by $.2525 would surely merit Cabinet~level treatment. What is not so 


readily apparent is whether that status should be accorded to a DNI with 
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authorities more closely paralleling those in Executive Order 12036. 

The argument against that status is essentially that fewer policy and 
management responsibilities are vested in the ONI than are vested in 
existing Cabinet-level positions. Neither Executive Order 12036 nor its 
predecessor E.O. 11905 did or could, of course, effect such an increase 

in the level of the DCI despite the sizeable elaboration and enhancement 
of the responsibilities of that office which those orders accomplished. 
fhe DCI even now performs substantial and unique functions as the principal 
intelligence officer of the government, as the central figure in the 
management and coordination of activities and programs involving multiple 
departments and agencies and of vital national concern, and, as is not 

the case with the Special Trade Repreentative, as head of a sizeable 
agency with significant responsibilities relating to the national security 
and foreign policy interests of the U.S. The UCI now chairs the Policy 
Review Committee which is made up of Cabinet-level officers, has fre- 
quent. official interaction on an equal basis with officers at that 

level, and deals directly, as do those officers, with the Congress and 

the President. With these responsibilities supplemented by incidentally 
necessary authorities, formalized and cast in statute, there is much to 

be said for establishing a DNI at Level I to remove any hint of an 
ueedtment to their full performance. (This argument assumes, of course, 
that the DNI will not be separated from CIA since there would be difficulty 
justifying this increase if such a separation were to be advocated.) 

The status of the DDNI and ADNIs would follow upon the increased 

role of the DNI. It is felt by some that authorizing five ADNIs requir— 
ing Senate confirmation would be overly bureaucratic and threaten poli- 
ticizing the U.S. intelligence structure. In the former regard, it 
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the President need sepoiat, and the Senate confirm, only that number 
which the DNI is able to justify. As to the Senate confirmation issue, 
to the extent the Senate is aiming for accountability and control through 
this mechanism, it may be possible to convince the Congress that it may 
rely upon other means, such as hearings, briefings and other formal or 
informal contacts with these officials to achieve that goal. On the 
other hand, appointment and confirmation may make for increased indepen— 
dence on the part of these officials, and, to the extent the bill requires 
confirmation of the DNI, DDNI, and other officials in the intelligence 
structure, such as the general counsels of CIA and NSA, policitization 
of the ADNI positions is a minor concern. 

Issue 3 - Term of Office - Section 113(b) - Conditions on Length of 
DNI_ and DDNI Service 

Description. The bill would establish a fixed six year term for 
the DN£ and the DDNI, with a second term of six years allowed to each 
upon reappointment and reconfirmation. Each official would serve at the 
pleasure of the President during these terms. No person would be allowed 
fo serve in either or both offices for a total of more than 12 years. 
The extent and nature of conditions which should be imposed upon the 
terms of these offictals is the issue raised by thease provisions. 

Coumentary. The requirement of a fixed six year term, followed by 
raconfirmation and another six year term, is unprecedented and unwise 
for both the DNI and DDNE. In addition to the uncertainties and lack of 
continuity which such limited terms would present, there is the risk the 
reappointment hearings will develop into a vehicle for harassment and 


inquiry into all events of the first six years. I[t would be preferable 
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Director of the FBI, but also subject to the pleasure of the President. 
This would provide continuity and accountability, but would also make 
allowance for the special personal relationshio which must exist between 
the President and the principal intelligence officer of the government. 
Also, a capable DDNI should not be penalized for experience gained in 
that capacity and should be allowed the opportunity to serve a full term 
as DNI rather than being limited to total service not exceeding a full 
term as DNI. . 
Issue 4 —- DNI Role ~ Section 114 - Authorities of the DNT 
Description. As stated earlier, $.2525 would provide the DNI with 
authorities exceeding those furnished the DCI in Executive Order 12036. 
The working group has revised or replaced varicus existing statements of 
the DNI’s authority in Sections 112, 114, 115, 121 and 151 of the bill 
to conform roughly to the executive order model and to eliminate author- 
ities which appeared to conflict with or exceed that model. As a result 
there is general agreement that the DNI will retain the following authorities 
and responsibilities: 
- serve as the principal U.S. intelligence officer (§114(a)): 
~ coordinate national intelligence activities, counter 
intelligence activities abroad, and counterterrorism activities of 
the intelligence community abroad (§114(b)); 
- review all ongoing and proposed national intelligence 
activities to ensure efficient, effective direction and administra— 
tion (§114(e)); 
- act as the head of CIA and the Office of the DNI, and be 


supported by the DDNI and ADNIs (§113, 114(d), 116(a)); 
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- coordinate and direct national intelligence collection 
activities by establishing procedures to increase the national 
intelligence contribution of nonintelligence community entities, 
and coordinating all clandestine collection activities abroad 
(§114(e) (2), (3)): 

~ be responsible for production and dissemination of national 
intelligence and levy analytic tasks on departmental intelligence 
production organizations (§114(f)); 

- be responsible for dissemination of national intelligence 
and establish procedures to ensure intelligence community and other 
departments, agencies and military commanders receive relevant 
national intelligence (§114(g)(1), (3)): 

~ ensure appropriate implementation of covert action and 
sensitive clandestine collection activities (114(i)); 

- formulate policies regarding intelligence arrangements with 
foreign governments and coordinate intelligence relationships 
between U.S. and foreign intelligence entities (§114(4)(1), (2)): 

~ promote the development and maintenance of services of 
common concern by intelligence community entities (§114(k)); 

— protect ineatideenes sources and methods and establish 
minimum security standards for related information and materials 
(§114(1)); 

‘ae conduct a program to protect against overclassification 
(§114 (New) ); 
~ protect the organization, functions, etc., of persons employed 


by the Office of the DNI (§114(New)); 
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- appoint, promote, separate, and terminate in the interests 
of national security, employees of, and security clearances of 
contractors to, the Office of the DNI (§114(m), (n)); 

~ receive, or designate the appropriate recipient of, all 
national intelligence obtained by any department or agency (§115); 

~ establish advisory committees as necessary and waive, when 
necessary, the reporting requirements of the Federal Advisory 
Committee Act (§116(b)); 

- account by voucher for the expenditure of funds appropriated 
to the Office of the DNI for national intelligence, counterintelli- 
gence, and counterterrorism activities (3122(b)); 

_~ establish security standards for the conduct of GAO audits 
or reviews of national intelligence, counterintelligence, or counter- 
terrorism activities requested by or through the congressional 
intelligence sient baw (§123(c))3 and, 

- exempt funds from such audits when essential for security 
reasons (§123(e)). 

These responsibilities are essentially identical to, or consistent with, 
existing authorities of the DCI under Executive Order 12036, and other 
sources of authority such as National Security Council Intelligence 
Directives. There remain, however, several issues concerning whether 
additional statements of DNI authority are new and additional to exist- 
ing Liehaeveiee:. or are merely attendant, necessary, and (scieenens to 
the effective performance of existing authorities. 


Commentary. 
a. Section 114(e)(1) of the bill provides that the DNI, in 
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National Security Council. 

Nature of the Issue. The issue arises over whether this provision 
grants the DNI greater authority than now is the case because of its 
departure from the language of the executive order which authorizes the 


DCI to translate "requirements and priorities" developed by the NSC into 


"objectives and targets." 


Analysis. This may be a mere semantic dispute, since in either 


case it is the NSC which establishes the "requirements, needs," or 


"priorities" which the DCI or DNI must draw upon to develop and assign 


specific collection "requirements," " 


objectives" and "targets" for both 
present and expected intelligence needs. It is feared that "requirements" 
may carry with it a directory-tone which will allow the DNI to exert too 
much control over collection resources. On the other hand, however, 
"requirements" is used in the intelligence gense just as often to mean a 
set of goals or aims to be achieved. Further, the phrase "plans, 
objectives and requirements" may more closely describe the actual function 
performed by the DNI in guiding, not directing, the collection process, 
than does “objectives and targets" which connotes a more specific opera- 
tional involvement than would in fact be the case. 
b. Section 114(g)(2) authorizes the DNI to "establish pro- 
cedures to increase the usefulness" of national intelligence informa- 


tion to departments and agencies. 


Nature of the Issue. The issue here is whether this authority will 


allow the DNI to exert control over collection activities. 
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Analysis. This authority, it is believed, may be used by a DNI to 
wrest control of collection resources from department and agency heads 
and should be reduced merely to establishing the "format" in which this 
information is presented. On the other side of the argument, however, 
such procedures will extend beyond mere type-face and other "packaging" 
elments, to the manner and rapidity of publication and dissemination, 
designation of appropriate recipients, desired levels of classification, 
and other factors attention to which may be necessary to assure that 
consumers receive information which is useful to them. This authority 
is not new but is a necessary part of the DNI's overall responsibility 
for the production of national intelligence. 

c. Section 114(}) would require the DNI to consult with the 

Secretary of State in formulating policy regarding intelligence 


arrangements with foreign liaision services and in coordinating all 


such arrangements. 

Nature of Issue. These provisions raise the issue of the appro- 
priate role of the Secretary of State in regard to intelligence agree- 
ments with foreign liaison services. 

Analysis. This consultation requirement is necessary, it is urged, 
to ensure the Secretary is aware of the extent and nature of these 
relationships and is given the opportunity te make comment. By the same 
token, while it may be conceded the Secretary should be consulted 
in the formulation of policy in this area, it will needlessly hinder the 
day-to-day activities of the DNI, officials actually performing this DNI 
function, and intelligence officers in the field to require that the 
State Department also be consulted in regard to all relationships once 


that policy direction is established. 
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d. Section 114(n) would grant the DNI authority to terminate, 
as necessary or advisable in the interests of national security, 
not only the security clearance of contractors of the Office of the 
DNI, but also contractors of any other entity of the community. 


Nature of the Issue. The issue as to this provision is not so much 


whether it exceeds authority now exercised by the DCI, but whether such 
authority may potentially interfere with the conduct of departmental 
activities. 

Analysis. Opposition to this authority centers on the concern that 
its exercise by the DNI might preclude the use of effected contractors 
on nonintelligence projects which also require security clearances. 
While this concern may be sufficient grounds to limit this DNI authority 
to contractor clearances relating to intelligence activities, the basic 
authority to terminate these clearances may be justified as a necessary 
adjunct to the responsibilities of the DNI to establish and maintain 
security standards and to protect intelligen:e sources and methods. 

e. Section 114(q) would allow DNI review of intelligence and 
intelligence-related activities of the yovernment as appropriate to 
carry out the duties assigned to the DNf. 

Nature of the Issue. The issue as to this provision centers on 
whether this exceeds the subhowiees providel in E.0. 12036 and would 
empower the DNI to inquire into matters not properly within the DNI's 
area of concern or whether this is merely an ancillary authority essential 
to the effective performance of the DNI's overall responsibilities for 


national intelligence. 
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Analysis. The definition of "intelligence-related activity" in 
Section 104(18), as revised, would include any activity that is capable 
of providing national intelligence or of supporting national intelligence 
activities (defined to include special and foreign intelligence activities), 
any activity that is devoted to the support of, or conducted for the 
purpose of training persons to participate in, any intelligence activity 
(defined to include special, foreign intelligence, counterintelligence 
and counterterrorism activities), and any activity involving research 
and development of intelligence capabilities. The term would not include 
activities closely integrated with weapons systems. (The Defense Depart- 
ment, as has been stated previously, would like this definition and the 
references to this term deleted regardless o: the outcome of this issue.) 

Section 114(q) would authorize the DNI, in order to carry out the du-ies 
of that office, to review all intelligence and "intelligence-related" 
activities of the government and all research and development in support 
of those activities. 

The argument against this authority is not based upon the premise 
that the DNI should be strictly limited to "national" intelligence 
activities and should have no authority whatsoever to determine whether 
various departmental activities should be more appropriately categorized 
as national intelligence activities, or whether departmental and national 
activities are duplicative. This type of review is in fact done now. 
However, the authority in Section 114(q) is too broad for this purpose, 
especially since under Section 112(a), as revised, the President will 
have the authority to designate additional national intelligence activities 
from among the foreign intelligence activities of the government, Section 


114(e)(2) will enable the DNI to establish procedures, in coordination 
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with the entity head, to increase the nation:l intelligence contribution 
of entities outside the intelligence community, Section 114(p) will allow 
the DNI to obtain information from any entity when necessary to perform 
the DNI's duties, and Section 115 will require all entities to furnish 
all national intelligence to the DNI. These sections will provide the 
DNI with sufficient authority to inquire into a broad range of activities 
and, together with a flexible revised definition of the "intelligence 


" will allow the identification and designation of additional 


community, 
activities as national intelligence activities when appropriate. 

The counterargument is that the DNI is piven broad authorities and 
responsibilities as to all national intelligence activities. Even as 
revised, Section 114(b) charges the DNI with broad and varied coordina- 
tion rebponsibilities, 114(c) requires the DNI to review continuously 
all existing and proposed national activities: to ensure their proper 
and efficient regulation and administration, and 114(e) imposes general 
responsibility on the DNI for collection of national intelligence while 
114(£) and (g) do the same as to its product:iion and dissemination. These 
responsibilities cannot be performed fully and effectively without 
authority to inquire into the existence and nature of activities which 
may be parallel, duplicative, or necessary and more appropriate to 
national versus departmental activities. The authorities provided in 
other portions of Title I are all limited in one way or another to 
"foreign" or "national" intelligence. Sectiun 114(p), while seemingly 
a broad authority, is limited to inquiries necessary to perform the 
DNI's "duties." Those duties are essentially restricted to "national" 
intelligence and it may be argued this provi:.ion furnishes no authority 


to inquire into departmental programs. Section 114(p) m 
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sufficient and allow the deletion of Section 114(q) if modified to allow 
the DNI to obtain information pertaining to "intelligence activities" as 
well as information necessary to the performance of the DNI's duties. 
f. Section 121 essentially parallels the language of Executive 
Order 12036 regarding the budgetary authority of the DCI and pro-~ 
vides virtually identical authorities to the DNT. 


Nature of the Issue. There is disagreement concerning whether the 


specific implementing authorities stated in subsections (a) (1) through 
(4) are necessary. 

Analysis. (1) While it is believed by some that such details are 
undesirable in this statute, the same considerations of certainty and 
permanency which compelled their inclusion in the executive order aiso 
argue for their inclusion here. If these authorities are retained, the 
additional executive order authority to oversee reprogramming decisions 
should be inserted into this chain of authorities in order to control 
Subsequent reshaping of budget decisions. (2) The final issue raised 
by these provisions concerns Section 121(b) which requires that depart— 
mental budget decisions not be allowed to offset national budget deter-— 
minations. There is no precise counterpart to this provision in the 
executive order and it is argued this provision is unnecessary and 
should be deleted. On the other hand, there are provisions in the order 
exhorting particular officials to the same end, and such a safeguard is 
a desirable and necessary adjunct to the national intelligence budget 


authorities, again to control subsequent reshaping of that budget. 
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VI. OVERSIGHT AND ACCOUNTABILITY 


A. EXECUTIVE BRANCH. The largest issues on this score surround the 


provision in Section 151 which sets up the [OB as a statutory entity 
composed of three members subject to Senate confirmation. The most 
basic of these issues concerns whether the [0B should be mentioned at 
all in the bill. Assuming the Administration favors statutory recognition 
of the Board, another issue of comparable importance is whether the 
legislation should include a detailed charter of the type created by 
Section 151 or whether on the other hand it would be preferable if the 
President were simply to be given a broad peneral statutory mandate to 
establish such a Board, with the particulars as to membership, authorities, 
etc., left to the President's discretion. Finally there are issues as 
to what the particulars should be if the legislation is to include a 
detailed charter. | 

Issue 1. Should the I0B Become a Statutory Entity 

Commentary. The enactment of a statute directing that it be 
established would of course put the IOB on a permanent footing and 
foreclose possible decisions by future Presidents who might be inclined 
. toward less rather than more oversight of intelligence activities and 
who might otherwise move to modify or dismember the Board. At the same 
time it is probably true that the effectiveness of the Board will always 
depend on the support of the President thet it serves, and therefore a 


question exists as to whether there is anything to be gained by convertirg 


from the Executive Order arrangements to a Board with a statutory 


foundation. 
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The IOB believes strongly that provision for its existence should 
be included in any charter legislation. It argues that it has become 
an integral and necessary part of the intelligence machinery, that 
its authority would be enhanced by statutory recognition, and that 
an Administration position urging deletion of the I0B provisions in 
Title I would be seen as a retreat from the commitment to effective 
oversight. The argument on the other side of the issue is that the 
role of the IOB is still experimental to a degree, and that there is 
a lesser imperative for the Board today than was the case at the time 
of its formation in February 1976, prior to the establishment of either 
the SSCI or HPSCI, that over the long term there may be no greater 
- justification for a special Executive Branch entity charged with 
oversight of intelligence activities than there is with respect to 
many other governmental activities having a potential for abuse, and in 
any event that the President's freedom to make or alter these larrange~ 
ments as he sees fit should be preserved, unencumbered by a need to 


seek an amendment of a statute. 


Issue 2, Should the Members of the Board be Subject to Senate 
Confirmation 


ILLEGIB 
Commentary. The I0B's negative views on this issue are stated on 


page 1 of the IOB comments on S.2525, attached at Tab D. Those views 
are as follows: 


The provision for advice and consent to 
the Senate should be deleted. The members 
of the IOB should remain confidential 
advisers to the President performing an 
independent oversight role for him. They 
are not officers running intelligence 
agencies or in charge of operational 
programs. Making IOB members subject to 
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confirmation would pose the same threat 

to their ability to provide confidential 
evaluation and advice to the President as 
would a requirement for Senate confirma~ 
tion for any other part of the President's 
White House Office staff. 


This argument appears to be somewhat two edged, because the point that 
the Board is solely accountable to the President, and the analogy to 
White House Staff, weakens the case for statutory recognition. 


Issue 3. Should the Legislation Include a Detailed Charter 


Commentary. Because the IOB charter provisions in Section 151 
are based on the E.O. 12036 model, the question here is whether it is 
advisable to make a statutory fixture out cf that model. Although the 
same point could be made with respect to other Title I provisions 
that are or in the view of the working group should be patterned after 
E.O. 12036, there is at least some reason to doubt that the body of 
experience acquired in the last two years is sufficient to justify 
confident judgments that the present oversight scheme is the best one 
that could be devised. Yet that scheme would be frozen by the enactment 
of Section 151. To be offset against this potential disadvantage are the 
gains, somewhat speculative at best, to be derived from legislating the 
oversight arrangements as opposed to letting them remain a creature of 
Executive Order. 


Issue 4. What Details are Appropriate in a Statutory Charter 


Commentary. The following subissues are presented by the existing 
contents of Section 151: 


a. I0OB Reporting to the Attorney General and the DNI. 


Sections 151(d)(2), would require the IOB to furnish copies of its 


reports to the President and, as appropriate, to the Attorney 
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raise serious questions of legality. Also, under Section 151(d) (3) 
the DNI would be the recipient, as appropriate, of IOB reports as 
to serious questions of propriety. The IOB opposes these pro- 
visions insofar as they might be construed to require it to report 
its conclusions and evaluations to officials other than the Presi- 
dent, and-its position is stated in the relevant portion of Tab D. 
In addition, several members of the working group are of the opinion 
that the DNI, as head of an entity of the intelligence community, 
should not be privy to the reports to the IOB of the other entities. 
On the other hand, if the DNI is responsible, as is the case under 
Section 114{c), for the proper, efficient, and effective direction 
of national intelligence activities it will be important that the 
DNI be fully advised of these matters and any questions on may 
arise concerning ongoing activities or procedures. | 

So far as concerns the IOB's objections to Sections 151(d) (2) 
and (3), the working group believes the objections are not well 
founded. The idea of these provisions is not to force the IOB to 
give up its evaluations and conclusions to the Attorney General and 
the DNI but only to make known to these officials the existence of 
activities of which they have a need to be aware in the performance 
of their own functions. Given that meaning the provisions closely 
resemble other stated responsibilities of the Board, are not 
inconsistent with the counterpart provisions in E.0. 12036, and do 
not threaten the confidentiality of the relationship between the 


Board and the President. 
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b. Questions of "Propriety" and Other Aspects of the Reporting 
Standards. Section 151({e)(1) essentially reiterates the E.0. 12036 
responsibilities of the inspectors general and general counsels to 
report to the IOB any intelligence activity which raises "any 
question of legality or propriety." ‘Ihe IOB, although commenting 
in the context of the frequency of reporting rather than the 
standards to be applied, "strongly recommend[s] retaining this 
provision in its present form [as it] reflects the current practice 
of the inspector general and general counsel within each agency." 
(TAB D.) However, the working group favors substitute language, 
and conforming changes elsewhere in the bill, that would require a 
matter to be reported only if it is believed to involve "a serious 
question as to whether there has been a violation of law." 

The proposal recommended by the working group would modify the 
standards for reporting to the IOB that are currently applicable 
under E.0. 12036, and that would likew:se be applicable if Section 
151(e)(1) were adopted in its present form, in two ways. 

First, the requirement to report questions of propriety would 
be eliminated altogether. The quarrel with that requirement is 
that the term "propriety" is utterly i:definite, especially in the 
context of intelligence activities, having so many different possib.ie 
meanings as to have no real meaning at all. To make this term the 
centerpiece of a statutory obligation ::trikes the working group as 
unfair to the officials on whom the obligation would be placed, 
opening them to second-guessing no matier which way they might nake 


the necessarily subjective judgments about the propriety of lawful 
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intelligence activities. The working group would also be worried 
about the potential liability of these officials in connection with 
this obligation were the concept of propriety not so vague as to 
make the obligation virtually unenforceable. Further, a central 
thrust of 8.2525 is to mark the bounds of legitimate intelligence 
activity, with the result that if the legislation is enacted there 
will be a rather comprehensive set of legal standards and therefore 
many fewer instances in which there is no standard to apply except 

a non-legal standard in determining the appropriateness of particuler 
intelligence activities. 

The Board on the other hand cites #.0. 12036 as conclusive 
evidence of the President's endorsement of propriety as a reporting 
standard. It argues also that notwithstanding the growing network 
of legal standards there are many gray areas between those standards 
and many situations in which intelligence activities may be questionabic 
even if lawful. For these reasons it b2lieves that the propriety 
standard should not be dropped. 

Second, the working group would raise the reporting threshoid 
as to questions of legality. The requirement stated in Section 
151(e)(1), which picks up nearly identical language in E.0. 12036, 
is to report any intelligence activity that raises “any question of 
legality or propriety." The working group sees two problems with 
this standard. One is that the referen-e to "any question" makes 
the standard unmanageable, there being such a large number and 


variety of legal matters with which the intelligence entities must 
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and do deal. Therefore in practice a more narrow and realistic 
standard must be applied, and in that sense the requirement must be 
flouted if it is to be met at all. The working group would cope 
with this problem by adding the word "serious" to the standard, as 
a description of the legal questions that must be reported. This 
change would be faithful to the intent of the requirement and make 
possible more honest compliance. 

The other problem has to do with the word "legality." For 
example, the withholding of a documen: requested under the FOLA can 
raise serious legal questions (whether the facts justify the claim 
of exemption, etc.) that the working group does not view as within 
the intended oversight jurisdiction oi the IOB. To more accurately 
define that jurisdiction, and to make it clear that possible 
illegality is the touchstone, the working group would confine the 
reporting requirement to questions that are both serious and relatod 
to activities involving possible violations of law. 


_c. Instructions Not to Report tu the IOB. Section 151(e)(5) 


would restate and elaborate upon the requirement of E.0. 12036 
that inspectors general and general cnunsels report to the I0B 
any occasion on which they are direct«id by the heads of their 
entities not to report a matter to th: IOB. The bill also adds 
a counterpart responsibility on the piirt of entity heads, in 
Section 151(g)(5), to explain any such direction in writing to 
the IOB. The bill also requires both types of reports to be 
furnished to the Attorney General, th: DNI, and the HPSCI and 


Sssci. As is indicated in Tab D, the I0OB is in favor of the 
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continuation of this type of requirement in statutory form. The 
working group, however, is opposed to these statements as demeaning 
to the inspectors general and general counsels and the heads of 
entities of the intelligence community. Further, such instructions 
would themselves raise questions of leg lity if there is to be a 
statutory obligation to report to the TUR and the inspectors 
general and general counsels need no such reminder to perform their 
obligations conscientiously. 


issue 5. Whether the Whistle Blowing and Whistleblower Provisions 


Should be Modified 


Commentary. Section 151 contains a number of oversight provisions 
other than those relating to the IOB. One such additional provision, 
subsection (j), requires officers and employees of intelligence entities 
to report to their respective general counsel, inspectors general or 
entity heads any information on past, present or proposed intelligence 
activities that appear to be in violation of the Constitution or laws of 
the United States, Executive orders, Presidental directives or memoranda, 
or agency rules, regulations or policies. It is further provided alone 
the same line that these procedures are not intended to be exclusive ar 
to preclude direct employee reporting of such information to the DNI, 
Attorney General, IOB or the two intelligence committees. To fortify 
these provisions, the Attorney General is requ:red by subsection (4) (3) (B) 
to “take all steps necessary" to ensure that employees who report such 
information in good faith are not subjected on that account to discipline, 


dismissal, or any other adverse personnel acticn. 
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The working group favors the deletion of subsection (j). In the 
first place, the basic reporting requirement strikes the working grovp 
as overly broad, covering as it does information on possible violations 
not just of law but of agency rules, regulations and policies. In the 
second place, the provision preserving the right of employees to report 
directly to the DNI, Attorney General, IOB or intelligence committees is 
unnecessary, because nothing in the bill would preclude such action in 
any event. Thirdly, it is not apparent how the Attorney General would 
discharge his duty to "take all necessary steps" to protect whistle- 
blowers against reprisals. And finally, there is a concern that the 
proposed provisions could have the effect of conferring immunity agains: j 
adverse personnel actions on employees who report information of possi- i 
ble wrongdoing, even when the action and the report are totally unrelated. 

In place of subsection (j), the working group would add a new 
provision to subsection (g), which concern: the oversight reslponsibilities 
of heads of intelligence entities, requiring that employees be instruct:d 
to cooperate fully with the IOB and the Attorney General in the performince 
of their functions, and to report any viol:tions of law to their respec:ive 
‘ general counsels, inspectors general or en:ity heads. Protection of Rs. 
- whistleblowers would be accommodated by a vrovision that "no employee 
who so reports in good faith shall be subject to adverse personnel 


action solely on account of such reporting." 
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B., LEGISLATIVE BRANCH. Title I, as now written, is replete with 
requirements that various and sundry matters be reported to the HPSCI 
and the SSCI. These requirements, 20 in all, are identified and described 
in summary fashion in the table attached as Tab E. As has been indi- 
cated earlier in this paper, there has been a clear indication on the 
part of the SSCI staff of a willingness to delete any or all of these 
requirements and to rely entirely on the umbrella provisions of Section 
152(a), which set forth broad obligations on the part of heads of 
intelligence entities to keep the SSCI and HPSCI “fully and currently 
informed" and, as may be requested by the committees, "furnish any 
information or material" in their custody cor control. As the SSCI staff 
sees it, and the working group agrees, these provisions are sweeping 
enough to accomplish in one place all and more than would be accomplished 
by the many separate reporting requirements. That is, the committees 
could count on obtaining at their request, the same reports ana infer~ 
mation that they would receive under the specific requirements, making 
the latter unnecessary. 

As it would be modified by the working group (by, among other 
things, adding a new subsection regarding reporting of questionable 
intelligence activities, to replace a provision deleted from Section 
151), Section 152(a) would closely approximate Section 3-4 of E.O. 
12036. The difference lies in the introductory statements that qualify 
the obligations. The issue has to do with the significance of that 
difference. 

Section 3-4 of E.0. 12036 provides that the obligations to keep the 


committees "fully and currently informed" and to “furnish all infor- 
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Under such procedures as the President may 
establish and consistent with applicable 
authorities and duties, including those 
conferred by the Constitution upon the 
Executive and Legislative Branches and 


(Emphasis added). 
The bill, by comparison, omits the underlined phrases and provides 
only that the performance of the obligations will be: 
Consistent with all applicable authorities 
and duties, including those conferred by 


the Constitution upon the executive and 
legislative branches. 


Issue. Is the Introductory Statement in Section 152(a) Acceptable. 

Commentary. The reference to sources and methods which has been 
omitted in the bill appears to be duplicative and would be included, in 
any event, in the meaning of the phrase "all applicable authoritics an. 
duties,'as would all other statutory responsibilities, And the Justice 
Department agrees that substituting "[T]lo the extent not inconsistent 
with" for "[C]onsistent with" will make clear that the provision in the 
bill is not intended to be a waiver of any of the Executive's Constitutional 
authorities. It is likely this substitution will be agreeable to the 
Congress since this would merely amount tc a confirmation of existing 
prerogatives. 

By accepting reinsertion of the phrase "[U]nder such procedures ag 
the President may establish," however, the Congress would be adding to 
the Executive's authorities in this regard at the expense of its own. (n 
the other hand, from the point of view of the President, the omission cf 
this language is of no legal significance. The basic authority of the 


President to invoke Executive Privilege is derived from the Constitutiona: 
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authorities inhering to the Office and carmot be supplemented by the 
language of an Executive Order. Consequently, the basic force and scope 
of this authority will not be reduced under the bill merely because the 
"procedures" language from E.0O. 12036 is not included. The President 
would still be free to promulgate procedures for implementation of these 
reporting requirements after the enactment of this provision and such 
procedures would be valid to the same extcnt as would be the case prior 
to its enactment. | 

In other words, as slightly modified by the working group, 
Section 152(a) represents neither a loss in the President's authority 
to withhold information from the Congress, and more particularly the 
two intelligence oversight committees, nor a gain in the power of the 
Congress to obtain such information. It merely leaves the respective 
prerogatives of the two branches where it finds them, which {js as the 


working group believes it should be. 
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15 | : 
9 Ofarintelligence source-oroperafion. | : : 
3 (18) The term “‘intelligence-related activity’ means 
4 any activity Hrerrs— i. 
6 that has the capability to provide national intelligence F 
q or to support national intelligence activities ; 
8 (B) 4% devoted to support of depeeterrenstak intelli- 4 
9 gence activities; b§ 


10 (CG) 48 conducted for the purpose of training person- 
partiac ation ia actiue tes 
1 nel fox intelligence dais; or 


; amvelyin B, 
12 (D) is-devoted-te research @% or development of 
13 intelligence capabilities. 


44 Such term does not include any intelligence activity which 
° . r and primarily iatende a to provide 
15 dese closely integrated with, a—weapons—pstem—that—the 


: ined: any 
17 data forktargeting purposes for, thes weapons system. 


18 (sy The term “intelligence source” means a person, . 
technical: or other menus from wrien } 


_ Ufereign geverament, material , ov 
19 organization, ox—technical—means—which—provides foreign 


99 intelligence, counterintelligence, or counterterrorism intel- 
is being, has been, or mry be, derived, 


91 ligence, andere te tentity orn yt istered, 
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7 
1 (i) the means by which its objective is accom- 
9 plished ; 
3 (ii) the civilian population, government, or in- 
4 ternational organization it appears intended to coerce 
5 or intimidate, or 
6 (iii) the locale in which its perpetrators operate 
q or seek asylum. 
8 2) The term “national intelligence” means foreign 
9 intelligence which is collected, retained, processed or dissemi- 
10 nated prirerty for thre use ef-otietele ofthe ited Siates 
11. ivvelsed in the formulation and direction of national policy, 
12 
13 
14 
‘oo (BB) The term “national. intelliyence activity” means 
16 (A) any special activity, in-sapportol national foreign policy 
47 ebjectinespox (B) any foreign intelligence activity the pri- 
esllect oF 
4g mary purpose of which is iS7produeo national intelligence, 
a | . , : 56, , 
20 tHre—Gentrat-intelivence—A.cency, ths _Deofence-tnicliigence 
a = = : ; : 
22 the—Department-of Defense supensiingsperid! TECOhnais 
93 serreemctrertres, sealers foreign imielligence activity een 
24 soe oe eee eee ea Ae designated 
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(27) The term “special activity" in_support-ob-nationsl 
foveier-poley—ebjeettres” means an trteltgence activity con- 
ducted abroad which is (A) designed to further official 
United States programs and policies abroad, and (B) 
planned and executed so that the role of the United States 


Government is not apparent or acknowledged publicly. Such 
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term does not include any counterintelligence or counterter- 


Verention 
rorism activity or the collection, comretettes, processing, dis- 
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semination and analysis of intelligence or related support 


fond 
Q 


functions, nor any diplomatic activity by the United States. 
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4 trtpertersee-orsenization ts owned py-one-or more United 
2 + reeval 0e-of-business-ofL Suclorgie 
3 niuation-is in-the-United-States-or-the-principal distribation 
4 of such organizotion.is in the United States Such-termadpes 
5 notinchrde-any-organization- ecntrotled-or-divected- bya. gory 
6 cunment.ofa foreign country. 

ve (at) The term “United States person” means-— 

8 (A) any individual who is a citizen of the United 
9 States; 
10 (B) any alien admitted for permanent residence 
At (as defined in section 101 (a) (20) of the Immigration 
12 and Nationality Act), except that such alien may be 
13 presumed to have lost status as a United States person 
14 for purposes of this Act alter one year of continuous resi- 
15 dence outside the United States until information is ob- 
16 tained which indicates an intent on the part of such alien 
17 to return to the United States as a permanent resident 


18 alien bolstered ; 


19 (C) any unincorporated association organized in 
Ae) the United States or a substantial number of whos: 
1 members are citizens of the United States or aliens law- 


Laud whith it not controlled ordirected b a foreige pf 
22 fully admitted for permanent residences except that aa 


23 unincorporated association outside the United States mav 
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PRESIDENTIAL DESIGNATION OF NATIONAL INTELLIGENCE 
ACTIVITIES 
. Syem time to time 
Suc. 112. (a) The President shall determine eredy 
. Fereign, 
which, intelligence activities, if any, in addition to those spe- 
cifically defined as national intelligence activities by this 
title, shall constitute national intellizence activities for the 
purposes of this Act. 
(te Sie [porto intelli el 
é cas) 7 
onnnelbasie-sebmnit-to thePresitent ofthe NeattonalSeourity 


DIRECTOR AND DEPUTY DIRECTOR 


Sec. 118. (a) There is established in the executive 
independour establishment 

branch of the Government an effee to be known as the 

“Office of the Director of National Intelligence” (hereinafter 

in this title referred to as the “Office of the Director’). There 
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y of National Intelligence (hereinafter in this title referred to 
9 as the “Director”’). There shall be a Deputy Director of 
3 National Intelligence (hereiafter in (us title referred to as 
4 the “Deputy Director’) to assist the Director in carrying 
out the Director’s functions under this. Act. 

(b) The Director and the Deputy Director shall be 
appointed by the President, by and with the advice and 


consent of the Senate. The Director and the Deputy Director 


ao fa NI HD HO 


shall each serve at the pleasure of the President. No person 
10 may serve as Director or Deputy Director for a period of 
11 more than six years unless such person is reappointed to that 
12 same office by the President, by and with the advice and 
13 consent of the Senate. No persun whe has served as Director 
44 or Deputy Director for a period of Jess than six years and 
15 is subsequently appointed or reappointed to that same office 
16 may serve in that office under such appointment or re- 
17 appointment for a term of more than six years. In no event 
18 may any person serve in either or both offices for more than 
19 a total of twelve years. 

20 (c) At no time shall the two offices of Director and 
91° Deputy Director be occupied simu'tancously by commis- 
99 sioned officers of the Armed Iorces whether in an active or 
93 retired status. 
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6 DUTIES AND AUTHORITIES OF THE DIRECTOR 
4 Sno, 114. (a) The Director shall serve, under the 


g direction aad-conteo} of the National Security Council, as 
9 the principal fereten intelligence officer of the United States. 


10 (b) The Director shall be responsible for— 

it (1) the coordination of the national intelligence 

12 activities of the United States; 

13. (2) the coordination of United States counter- 

14 intelligence activities abroad; and 

45 (3) the coordination of United States counter- 

16 serrorism activities conducted abroad by the entities o 
17 the intelligence soamanniyfow the coordination of these achurvies withb > 


similar Repiyrty ae : — 
18 (c) The Director shall, on a continwng basis, revie 


1 rOpos ational intelligence activities of 
19 all ongoing and proposed national g 


20 the United States in order to imsure that those activities 


21 are properly efficiently, and effectively directed, regulated, 


22 coordinated and administered; that those activities provide, 
23 in the most efficient manner, the executive and legislative 
24 ranches with the snformation and analysis that those 
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stitution and laws of the United States; that those activities 
do not abridge any right guaranteed or protected by the Con- 
stitution or laws of the United States; that those activities 
fully support the national defense or foreign relations of the 
United States; and that those activities are conducted in 
conformity with the provisions of this Act and the Con- 
stitution and laws of the United States. To achieve these 
ends the Director shall provide such guidance to the head 
of each entity of the intelligence community as the Director 
deems appropriate. 

(d) Sabjecs serens-of-seets , the Direc- 
tor shall pe the Director of the Central Intelligence 


Avecy, and_of-such-stafi-asmeayberequired todischarce 


(ce) The Director shall coordinaic and direct the collec- 
tion of national intelligence by the eutities of the intelligence 
community by— 

(1) developing such plans, objectives and require- 
ments for the entities of the intelligence community as 
are necessary to meet the intelligence needs and pri- 
orities established by the National Security Council ; 

(2) establishing procedures, in coordination with 
the heads of departments and agencies not within the 
intelligence community, to increase, insofar as is possible, 
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1 departments and agencies without adversely aflecting i 
i 

9 the performance of their other authorized duties; t 
3 (3) coordinating all clandestine collection of im- : 
4 telligence outside the United States including all clan- 
‘ destine collection of intelligence outside the United States 
6 utilizing human sources. : 
q (f) The Director shall be responsible for the eedancen and dissem nations 


g of national intelligence, including nai ional intelligence esti- 
9 mates and other intelligence community-coordinated analy- 


10 ses, and shall— 


1 (1) provide, under appropilte security procedures, 
12 the executive and legislative branches with accurate, 
13 relevant, and timely national intelligence needed by such 
14 branches to fulfill their responsibilities under the Con- 
15 stitution and laws of the United States; and 

16 (2) insure that-ie-the-production-of national intel- 
17 Vigence-any dixerse-points-ol-view_ave—presented tary 


18 awd—consider ed-cavefullys -and—tiret-ditterencesof-jude- 
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1 (g@) The Director shall be responsible for the dissemina- ‘ the mr 
9 tion, under appropriate security procedures, of national in- j fo in 
3 telligence, and shall-Pestablish procedures to eusuve — j 
4 (1) imsise that departments and agenciesland ap- | : © ment 
5 propttete operational commanders of the Armed Worces | F 5 leciio 
6 of the United States are furnished such nattonal intellj- | : 6 
7 gence as is relevant to their respective duties and | 3 7 Biate 
8 responsibilitiess aud that the usefulness of | 4 3 
10 for—depariments—and—ssencies ‘(including departments ; 10 
ami and agencies not within the intclligence community) : Af 
12 imformation collected, processed, and analyzed through 4 12 
is thevensed ; 2 
15 national intelligence scagtiey aad : 43 
14 (@) imsure access of each entity of the intelligence 14 
| 15 community to national intelligence relevant to thet en- : 15 
16 tity’s authorized nettexet intelligence, Bouatanatelligence, 16 
17 orcounterterorsn: responsibil og, which has been col- : 17 
18 lected or produced by any other entity of the intelligence 18 
19 community. i9 
20 (h}PheDi-eoter-chall be+respo: usiblefor-evalnating the 20 
21 quehiyofthe-nationsl intolliconce thutis-eollested,produced O4 
22 and —disseminated—by-enlities-of the: intcltrence-commnnity 99 inte 
93 andshall.report.onan-annual basis-to-the-PesmanentCelesk : 93 the 
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2 (i) The Director shall insure the appropriate imple- 


4 mentation of special activities’ and sensitive clandestine col- 


5 lection projects. 


6 (j) The DirectorJ in consultation with the Secretary of | 


10 (2) coordinate intelligence relationships between 
1 the vatious entities of the intellirence community and 
12 the foreign intelligence or interne security services of 


13 foreion governments; and 
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21 (k) The Director shall 
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employee of the Office of the Director or the security clear- 
ance of any contractor of any entity of the intelligence com- 
munity whenever the Director considers such termination 


necessary or advisable im the interests of the national security 


of the United States. 


(o) Any officer or employee of tle Office of the Directoy 
inciuadin those 
Phe Kas ese separated under subsection (m) or whose 
employment has been terminated under subsection (n) ymay 
seek or accept employment elsewhere in the Government if 
declared eligible for such employmeit by the United States 
Civil Service Commission. The Civil Service Cornraission 
may place such officer or employee in a position in the com- 
petitive civil service in the same manner as an employee 
who is transferred between two positions in the competitive 


service, bet-onk-tttht-offteer-erem ploseehas-serred-aeith 


a) - - 
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(p) In order to carry out the Director’s duties under 


this title, the Director is authorized to conduct program and 


of the natrounf iutelligence activities | 


performance audits and evaluations Jof the entities of the 
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or agency such information as the Director deems necessary 
to perform such duties; and each departraent and agency 


shall furnish, upon request and in accordance with applicable 


law, such information to the Director. Pre~-birester—chat 
ads : “ ; erecta rte comitcterrchnitry OL tt ne 


a 
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(q) In order to carry out the Director’s duties under 

is anetherized +0 
this title, the Director ehett review all research and develop~ 
ment activities which support the intelligence or intelligence- 
related activities of the Government and reyrexHere all 
the intelligence and intelligence-related activities of the 


Government. 


{ 


DEPARTMENTAL RESPONSIBILITY FOR REPORTING . 
NATIONAL INTELLIGENCE 
Suro. 115. It shall be the responsibility of the heads of 
departments and agencies to insure that all national intelli- 
gence obtained by such departments and agencies is promptly 


-Approved For Release 2001/09/01 : CIA-RDP81-00142R000300020003-7 


idee v lavamnebaich hibled UURCU EDEN RT LACS areca Cenacaiionnc® | 


fkdet oy a Sea so bn te 
Pc pone beg EM 
ee eae ne’ te Sele na Ala Bhar ins San ae ne oe tn A 


SEE ET 


Abas abet 


a 


ee oe A the Moos se R CW Sie ald SMEG IEEE WEE A PD Mbeat ihe! Adt 
Raves enttrrns Ay bi ¥ ie 


42 


TOT POTEET E ANA RESIN AY ITE LRT 


= ETE IE ag 


3-7 
Approved For Release 2001/09/01 : CP Sate cay es enueene 


u 


foo day Certainare excluded j inthe computation af such sivty. 
Part C—Bupcer AUTHORITY; LIMITATION on ApprRo- 
PRIATIONS; CoMPTROLLER GENERAL Auprts 
| NATIONAL INTELLIGENCE PROGRAM AND BUDGET 
AUTHORITY ; INFORMATION 
SEC. 121. (a) The Director shall be responsible for the 
preparation and approval of the national intelligence budget 
presented to the President through the Office of Management 
by the President 
and Budget, and, atter approval jot such by get, for its 
presentation to the Congress. In carrying out the Directo,’ S 
responsibility under this section, the Director shal]— 

(1) provide guidance and assistance to the heads 
of the vasieus entities of the intelligence community 
in the preparation of the programs and budgets of such 
entities which relate to national intelligence; 

(2) after reviewing and evaluating the annual ae 
gram and budget proposals submitted to the Director 
pursuant to subsection (b) of this section, prepare the 


national intelligence budget; 
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President Mirough the Office of Manugemeut ~d Budget; 
and 


(4) present and justify to the Congress the Presi- 


dent’s annual budget for national intelligence and, con- {(s)Have Ful and, 
for vepragrennisg 
natioanl 
intelligence 
budget finds, F 
tt actord ance | 
irrk grids liars t 
eitablishe by 
the Office of 
Manage nant 


Budget, vat only 


currently, submit a report to the appropriate committees 


diet hat od 


of the Congress on the decisions of the President made 


under the authority of section 112(a) of this title. . 
eos ee 


b) The head of each entity of the intelligence com- 
Treluded in the national tuted/iyence Gude 
munity|shall develop and submit to the Director and the] 2oiisercon 
with sihee vee 


head of the department or agency in which that entity is | oF the dusremee 


or agency! attect: a 


nud appr opreake 
located— ca agp 
werk tae 


(1) a proposed program and budget, in such form )Cexsves3: 
and at such time as the Director shall prescribe, for that 
entity based upon program and budget guidance from 
the Director; and 

(2) such information as the Director may find 
necessary to carry out the Director’s program and budget 
responsibilities under this section. 

(c) The head of each department or agency that 
includes an entity of the intelligence community shall take 
such action as may be necessary to insure that interual 
program and budget decisions of such department or agency 


have no adverse effect on that department or agency’s 


presidentially approved program or budget relating to the E 
activities of the entity of the intelligence community. within 4 

pe 
that department or agency. S 
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g View initiated by the Conptro‘ler General. of the United 2 
3 States—(not-initiated-at-the-reques + of-ary committes-efthe 4 
4 Congress), the Director shall sabmitthe nolifieation xequived | 
5 urtenthis-subsection-to-the-seleet-committee-pameduinethe | { 


6 preeedine sentence: 


7 Part D—Procepurss, Restrictions anp Prouterrioxs 2) 
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3 Rebavine ro InreLuicence Connection Activiaes +4 
9 AND SPECIAL ACTIVITIES cB 
10 PROCEDURES AND REQUIREMENTS FOR SENSITIVE UNTrEr, : 
11 LIGENCE COLLECTION PROJECTS AND SPECIAL ACTIy- ¥ 
12 TITLES : 


18 Sec. 131. (a) The National Security Council c_ shall 4 


and pine ‘Se aro assist the Fresideut Concerning, : 

14 review,” each proposer : 
15 ae aiid Clandestine collection activities es 
16 {ihe President, ppocttion,-sonduetade ty cage one eS ; 
re activities, ana Communications Seeuyity merivitves 
of the United States, ; 
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sanctions under this title. No person who serves on the staff 
ais 
of the Oversight Board shall have any contractual or employ- 
» ment relationship with any entity of the intelligence com- 


4 munity. 


F (c) The Oversight Board shall, upon request, be given 


i 

2 g access to all information and materials relevant to the Over- 
2 7 sight Board’s functions under this title which are in the pos- 
4 g session, custody, or control of any entity of the intelligence 
A 9 community. 


10 (d) It shall be the function of the Oversight Board to— 
f° (1) promptly forward to the Attorney General any 
12 report received concerning any intelligence activity in 
13 which a question of legality has been raised or which the 
14 Oversight Board believes raises a question of legality; 
15 _ (2) report in a timely manner to the J’resident, and, 
16 as appropriate, to the Attorney General ani the Director, 
W any intelligence activity of any entity of the intelligence 
18 community which the Board believes raises a serious 
19 question of legality ; 

20 (3) report in a timely manner to the President, and, 
21 as appropriate, to the Director, any intelligence activity 
22 the Board believes raises-a serious question of propriety; 
23 (4) conduct such inquiries into the intelligence 
24 activities of any entity of the intelligence community 
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as the Oversight Board deems aecessary to carry out the -- i 
Oversight Board’s functions under this title ; 
(5) review periodically the practices and proce- : 
dures of the inspectors general and general counsels of 3 
the intelligence community cesigned to discover and | 
report intelligence activities that raise questions of 7 
& 

legality or propniety ; uk 


(6) review periodically with each entity of the 2 


at clas : 2. 5 aaidetraes| 
intelligence community that entity’s internal Free, 


‘freeteres concerning the - 


legality or propriety of intelligence activities in order to + 
guidelines | 
. ‘3 


ensure the adequacy of such 
cimes-rartehrectrres; and 
(7) report periodically 15 the President, and as 


the Oversight Board deems appropriate, to the Director, 


rach che a ie! had AISECSES SLE PNG LOE eee 


the Attorney General, heads of the entities of the in- 4 
telligence community, and the inspectors general and the 
general counsels of the entitie: of the intelligence com- q 

: 

munity on the Oversight Board's findings. i 

: 

(e) The inspector general and general counsel of each q 
entity of the intelligence community shall— : 
(1) report, in a timely rnanner and at least quar- 


terly, to the Oversight Board and the head of such en- 
tity any intelhgence activity that such inspector general 


or general counsel believes 
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14 provided-and- (GO) the necessity -for-fully~co operating th 

15 the-OversightBourt amt the Attomey~General. 

16 (3) (A) Nothing in this section shall prohibit any em- 

wv ployee of an entity of the intelligence commuaity from report- 
18 ing any information or evidence described in this paragraph 

19 ateetly to the Director, the Attorney General, the Oversight 
= 20 Board,-or to the Permanent Select Committce on Intelligence 
‘ 21 of the House of Representatives or the Sclect Committee on 
22 Intelligence of the Senate. 


23 (B) The Attorney General shall take all steps neces- 
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24 sary to insure that no employee who, in good faith, com- 
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1 communicates such information or evidence to a superior 
2 shall be subject, on account of the reporting of such informa- 
8 tion or evidence, to discipline through dismissal, demotion, 
transfer, suspension, reassignment, reprimand, admonish- 


§ ment, reduction-in-force, or other adverse personnel action, 


or the threat thereof. 


20  ]Shemnevber 
21 OVERSIGHT AND ACCOUNTABILITY 
To the extent not inconsistent 
22 Sec. 152. (a) Gemsstess with all applicable authorities 


23 and duties, including those conferred by the Constitution 


24 upon the executive and legislative branches, the heads of 
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87 
each entity of the intelligence community, with respect fo 
the intelligence activities of that entity shall—- 
(1) keep the Permanent Select Committee on 
Intelligence of the House of Representatives and the 


Select Committee on Intelligence of the Senate fully 
concerning 


and currently informed ef-at-te-pettenet intelligence 
activities, and—ell-inicllicence—actinities 7 bieh—ere-the- 
‘ Sean Oe a ee “ed 
musi including any significant anticipated intelligence 


which ave the vespeasibility of, or are engaged fn by, Suck eutity) sé 
activity, but the foregoing provision shall not constitute ee ee ee 
tmplemeatact on oe 
a condition precedent to the deitietter of any such Pelee 7 


pated intelligence activity; and 


yovide : , document , 
(2) Paensake any information or raberal in the 


possession, custody, or control of the Direator-op-the 

relevent entity of-the-intelicence-commmrsty-or-inrtite 
wor, 

possession, -oustody,-or-eonteal-os ony porson paid by 
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-by the Permanent Select Committee on intelligence of ————— = 
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